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ÅAppeals against the Ombud decisions
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PURPOSE

ÅThis presentation is intended to create 

awareness of the OHSC legal requirements 

on complaints lodged with the Office

ïIncrease levels of responsiveness and 

cooperation



INTRODUCTION…
ÅWith the increasing emphasis in the healthcare 

environment on patient-centered care, seeking and 
responding to patient feedback are important 
components of risk management programs:
ïNational Health Act

ïNorms and Standards Regulations

ïPatients Rights Charter

ïBatho Pele Principles

ïProfessional Codes of Ethics

ïPriority Programmes, MCWH, HAST, etc.

ïClinical guidelines, protocols and policies

ÅPatients have the right to file complaints when they 
are dissatisfied with the treatment or interaction 
received.



INTRODUCTION…

ÅVarious methods are used to solicit community

monitoring of health services

ïComplaints management system

ÅAssess the standards and the quality of health

services

ÅThe existence of the OHSC to protect and

promote the health and safety of users of

health services through the consider,

investigation and disposal of complaints is

thus critical (S 78 and S 81A)
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LAYING OF COMPLAINTS

ÅSection 18 of the NHA:

ï Gives people the right to complain about how 

they have been treated by a health facility. 

ïProcedures to follow in laying a formal complaint 

are clearly displayed in all health facilities, and

ïMust be provided to a person who asks for them.

ïComplainants must follow these procedures in 

order for their complaint to be investigated. 

ÅCommunity Involvement in the Health Care System



DUTY TO DISSEMINATE INFORMATION
Å Section 12 of NHA 

ïThe national department and every provincial 

department, district health council and municipality 

must ensure that appropriate, adequate and 

comprehensive information is disseminated on the 

health services for which they are responsible, 

which must include–

(a) the types and availability of health services;

(b) the organisation of health services;

(c) operating schedules and timetables of visits;

(d) procedures for access to the health services;

(e) other aspects of health services which may be of use to the 

public;

(f) procedures for laying complaints; and

(g) the rights and duties of users and health care providers.



THREE-STAGE SYSTEM TO MANAGE 

COMPLAINTS IN THE PUBLIC SECTOR

Adapted from NDOH (2017): National Guideline to Manage Complaints, 

Compliments and Suggestions in the Health Sector of South Africa 

Internal 

Mechanism

(Local 

resolution)

External 

Mechanism



SNAPSHOT OF COMPLAINTS
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SNAPSHOT OF COMPLAINTS
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SNAPSHOT OF COMPLAINTS
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…SNAPSHOT OF COMPLAINTS
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…SNAPSHOT OF COMPLAINTS
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…SNAPSHOT OF COMPLAINTS
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…SNAPSHOT OF COMPLAINTS
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…SNAPSHOT OF COMPLAINTS
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81A FUNCTIONS OF OMBUD 

Å(1) The Ombud may, on receipt of a written or
verbal complaint relating to norms and
standards, or on his or her own initiative,
consider, investigate and dispose of the
complaint in a fair, economical and expeditious
manner.

Å(2) A complaint referred to in subsection (1)
may involve an act or omission by a person in
charge of or employed by a health
establishment or any facility or place providing
a health service.
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81A FUNCTIONS OF OMBUD é

Å(3) In conducting an investigation, the Ombud

may, subject to subsection (8) –

Å(a) be assisted by any person contemplated in

section 81(3)(c);

Å(b) (i) obtain an affidavitor a declaration from

any person;

Å(ii) direct any person to appear before him or

her;
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81A FUNCTIONS OF OMBUD é

Å(iii) direct any person to give evidence or
produce any document in his or her
possession or under his or her control which
has a bearing on the matter under
consideration or being investigated; and

Å (iv) interrogate such person;

Å(c) request an explanation from any person
whom he or she reasonably suspects of having
information which has a bearing on a matter
under consideration or which is being or to be
investigated; and
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81A FUNCTIONS OF OMBUD é

ÅSubmissions regarding complaints (R36)
ï(1) The Ombud may give notice to the complainant or the

relevant health establishment, inviting submissions
regarding a complaint, to be provided to the Ombud
within a stated period.

ï(2) The period for providing submissions must be
reasonable, but may not be more than 20 working days
from the date of notice.

ï(3) The Ombud must consider each submission received
within the period referred to in regulation 36(1).
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EXAMPLE OF A NOTICE



COMMUNICATION VIA NHD



81A FUNCTIONS OF OMBUD …

Å(5) If it appears to the Ombud that any person

is being implicated in the matter being

investigated, the Ombud must affordsuch

person an opportunity to be heard in

connection therewith by way of the giving of

evidence, and such person is entitled, through

the Ombud, to question other witnesses,

determined by the Ombud, who have appeared

before the Ombud in terms of this section.
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81A FUNCTIONS OF OMBUD …

Å(6) The Ombud may, when considering or

investigating a complaint in terms of this

section, require the assistance of or refer the

complaint to any other authority established in

terms of legislation or any other appropriate

and suitable body or entity to investigate

similar complaints.
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81A FUNCTIONS OF OMBUD é

Å (7) The authority, body or entity, as the case

maybe, contemplated in subsection (6) must

provide–

Å(a) the Ombud with the assistance required;

and

Å(b) report to the Ombud on the progress made

in relation to complaints referred to it.
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81A FUNCTIONS OF OMBUD …

Å(11) The Ombud must, after the conclusion of an
investigation, inform the complainant or the
respondent or both, as the case may be, of his or
her findingsand recommendations.
ïDecision following screening (R 38):

ï(a) make a decision on whether‒(i) to investigate the
complaint; (ii) to refer the complaint to any other
statutory authority or other appropriate or suitable body
or entity; or (iii) to take no further action in relation to
the complaint;

ï(b) give notice of the decision to the complainant and the
relevant health establishment, and reasons for the
decisions.
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81B INDEPENDENCE, IMPARTIALITY 

AND ACCOUNTABILITY OF 

OMBUD…

Å2 (b) must perform his or her functions in good

faith and without fear, favour, bias or prejudice.

Å (3) The Minister, national department and

Officemust affordthe Ombud such assistance

and support as may be reasonably necessary

for the Ombud to perform his or her functions

effectivelyand efficiently.
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88A APPEALS AGAINST DECISIONS 

OF  THE OFFICE OR OMBUD

Å(1) Any person aggrieved by any decision of the

Office or any finding and recommendation of

the Ombud in relation to a matter regulated by

this Act, or a person acting on his or her behalf,

may within 30 days of him or her gaining

knowledge of that decision, lodge a written

appeal with the Minister.
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89 OFFENCES AND PENALTIES

Å(1) A person is guilty of an offence if he or

she–

Å(h) interferes with, hinders or obstructs the

Ombud or any other person rendering

assistance or support to the Ombud when he

or she is performing or exercising a function

or power under this Act.

ïFailure to cooperate with the notice

ïGiving false/ misleading information
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FINAL WORDS

The game has its ups and downs, 

but you can never lose focus of your 

individual goals and you can't let 

yourself be beat because of lack of 

effort…Michael Jordan
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